DECLARATION

AGAINST THE EU DIRECTIVE ON RETURN, THE POLICIES AND LEGISLATION THAT CRIMINALIZE MIGRANTS

On the occasion of the conference Controlling Migrations in Europe. Challenges to Human Rights and the Rule of Law organized by the Observatory of the Penal System and Human Rights (OPSHR) of the University of Barcelona, the University of Utrecht and the European Association for Research on Transformation (EART) of Hamburg, within the framework of CHALLENGE Project (The Changing Landscape of European Liberty and Security), funded by the VIth Framework Programme of the European Commission, to take place in the Centre of Contemporany Culture of Barcelona (CCCB) on May 29 and 30, 2008.

Whereas:


Migrations are historical, social and  economical phenomena which traditionally have been civilizing activities and always contributed to consolidate and develop societies;


Migrants arrivals and receptions are nevertheless not harmonic and calm processes to host societies, but on the contrary, generate opposite reactions and the search for social integration amongst local populations and migrant contingents has been always full of difficulties;


Recently, those difficulties have considerably increased, both in Western and Eastern areas of the world, but much more in Europe as a consequence of the enormous economical and cultural disparity that many times divides migrants from deeply rooted inhabitants;


Even though globalizing processes are responsive of migrants waves, the consequences generated by these waves have not been coherently regulated in order to regard the needs of the migrants and those of recipient populations. The most well-known examples can be seen in the EU, where whilst the Mediterranean shore receives  waves coming from Africa, Latin America and Middle East (that is, non European), the centre and north of the continent assume migratory flows coming from the east  from countries recently included in the EU;


Entry and residency permits are denied to migrants from non EU countries if they do not have a working contract, and as a consequence, many of them enter irregularly and live in secrecy. Additionally, this is promoted by dishonest businessmen and criminal organizations;


Secrecy pushes immigrants towards the search of means for subsistence while they lack of documents that allow them to live in legality;


In all the European countries, irregularity entails (as the previous step towards expulsion) to deprivation of liberty, together with a series of administrative proceedings that create discriminatory treatments and human rights violations. At the moment, the only European country that considers the irregularity situation (that is, to not have the legal documentation) as a criminal act that must be sanctioned with deprivation of liberty, is Italy. 


The 280 detention and internment centres for immigrants existing in the EU are genuine prisons, where the detained lack of legal and jurisdictional assistance;


With the new return Directive (the so called outrageous Directive) proposed by the European Commission, both adult and non- accompanied minor immigrants are at risk of being totally deprived of the legal guarantees to which they are entitled as human beings;


The internment period (6 months extendable to 12 more) and the scarce judicial control foreseen in this Directive for the detention, internment and expulsion proceedings turn out to be one of the most serious violations that the State under the rule of law has suffered during the last years in Europe;


In addition to these violation of migrant’s humans rights, we find increasing waves of xenophobia and racism, sometimes provoked by public authorities and that express themselves especially on people that belong to concrete cultural entities (such as the rom, in Napoli) but that have resided for a long time in the territories of the affected countries, increasing the tension created between nationals and foreigners.

THEREFORE, IT IS DECLARED:


The exposed opinions result from the absence of specific policies and the lack of democratic controls on migratory flows, fact that shapes a genuine attack against and violation of the social State under the rule of law of the European Union countries.


We declare against these politics that mask violations to the human rights and, in particular, against the so called outrageous Directive 












Barcelona, May 29, 2008

-Observatori del Sistema Penal i els Drets Humans (OSPDH)

-SOS Racisme

